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__ radley M. Campbel) 
Ccn-n-n.issioncr 

Honorable Jane M. Kenny 
Regional Administrator 

Trenton, NJ 08625-0402 

September 22, 2004 

United State Environmental Protection Agency 
Region II 
290 Broadway 
New York, New York 10007-1866 

Colonel Richard J. Polo, Jr. 
United States Army Corps of Engineers 
26 Federal Plaza 
New York, New York 10278-0090 

Dear Administrator Kenny and Colonel Polo: 

Tel.# (609) 292-2885 
Fax # {609) 292-7695 

On January 25, 2004 the New Jersey Department of Environmental Protection JDEP the 
New Jersey Department of Transportation, Office of Maritime Resources JDOT/OMR , and 
the Passaic Valley Sewerage Commissioner (PVSC) enter d into a Coop rative Agreem nt 
r lating to PVSC's participation in the ~ asibility tlld for the Lower P aic Ri~ 
Project as a full partner and sponsor. A copy of the Agreement is enclosed. 

I am writing to convey NJDEP's position that PVSC should be included as a full project sponsor 
in all facets and elements of the Feasibility Study, and accordingly request that you accept PVSC 
as a full partner and sponsor through their signing on to the Feasibility Cost Sharing Agreement 
for the project. 
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Richard Gimello, NJQQJ .-. , , 
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1N THE MATTER OF 
THE LOWER PASSAIC RIVER 

AND COOPERATION AGREE:MENT 
. . . 

THE PASSAIC VALLEY SEWERAGE 
COMMISSIONERS. · · · 

This COOPERATION AGREEMENT is entered into by and between the 
Commissioner of the NEW JERSEY DEPARTTvrENT OF ENVIRONMENTAL 
PROTECTION . ("NJDEP''); THE NEW JERSEY DE.'PARTMENT OF 
TRANSPORTATION, OFFICE OF MARITIME RESOURCES (''NIDOT/OMR"); and 
the PAS SAIC VALLEY SEWERAGE COMMISSIONERS (hereinafter the .. PVSC"), a 
body politic and corporate under the laws of the State ofNew Jersey: 

I. STATEMEl'\"'T OF PURPOSE. 

1. By entering into this COOPERATION AGREEMENT ("Agreement''), the 
mutual objectives ofNIDEP, NIDOT/01\rn., and PVSC are: 

a. to enter into a cooperative partnership for the purpose of 
addressing pollution and injuries to natural resources in the Lower Passaic River; 
and 

b. to provide funding for th.e purpose of conducting studies of the 
Lower Passaic Ri,;cr. · 

2. 
definitions shall apply: 

(O!liu15l3.DOC! 
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Agency (11EPA")) tlie U.S. Army Corps of Engineers (''Army Corps''), NIDEP or 
any natural resource trustee having an interest in the Passaic River. 

b. "Parties11 means NJDEP, NJDOT/OMR, and PVSC 

c. "PVSC" means the Passaic Valley Sewerage Car.a.missioners, a 
body politic created by act of the New Jersey State Legislature in 1902 to reduce 
pollution in the Passaic River and tributaries (N.J. Law L.1902> c.49, p. 195). 

m. BACKGROlr.N"D. 

~optamination of the Lower ~assaic River 

3. As a result of more than a centwy of industrial production in the Lower 
Passaic River, the bottom sediments and other natural resources along portions of the 
Lower Passaic River axe contaminated with various hazardous substances including 
c::~droium, <,',Opper, lead, mercury, nic;kel, zinc, polyaromatic hydrocarbons ("P AHs") 
bis(1-ethylhexyl) phthalatc, · polychlorinated biphenyls, d.ichlorodiphenyl-trichloroetbate, 
and 2,3,7,8-Tetrach1oro-dil1enzo-p-ilioxin ('2.3,7,8-TCDD" or "dioxin"). 

4. Many of th.e hazardous substances that are in the sed.i:m.ent in the Lower 
Passaic River, specifically the dioxin, PCBs, DDT, heavy metals) and polyaromatic 
hydrocarbons bioaccumulate and/or biomagnify the ecological food chain in this 
environment. 

V. TERMS OF COOPERATION. 

5. NJDEP and NJDOT/0:MR agree that PVSC shall participate the Lower 
Passaic River Restoration Project Feasibility Study conducted under the Water Resources 
Development Act and th~ Comprehensive Envirou.mental Response, C,ompensation and 
Liability Act of 1980. Pending future negotiations, PVSC -will either be a "Partner" or a 
"Local Sponsor" for the Feasibility Study depending on the selected mechanism of 
participation. NIDEP and NJDOTLOM::R shall (i) provide the Army Corps and EPA with 
a copy 

as 
to the Memorandum of Agrecmc:nt·(MOA) for the Feasibility Study. 
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7. NJDEP, NJDOT/OMR, and PYSC agree to coordinate their activities 
relating to the Feasibility Study of the Lower Passaic River, and agree to enter into such 
otb.er agreemeo.ts and arrangements as may be appropriate for accomplishing that 

, . ' . 
purpose. 

VTI. GEJ'IERAL PROVISIONS. 

8. . ·This i\gree:men.t'-represents the entire ·integrated agreement between. the 
parties wi'th respect to its subject matter. No modification or waiver of this Agreement 
shall .be.val.id except by written amendment duly .executed by NJDEP, NJDOT/OM.R., and 
PYSC. . 

· 9. . The Parties agree that by entering :into this Agreement, they make no 
admission of wrongdoing or liability relating to the :Lower Passaic River. 

10. If any part or provision of this Agreement is determined to be in-valid or 
unenforceable.under applicable law by a court of competent jurisdiction, then that part o.r 
provision shall be ineffectiv.e only to the extent of such invalidity or unenforceability, 
without affecting in any'way the remaining parts or provisions of this Agreiement. 

11. This Agreement shall be governed and interpreted under the laws of the 
State of New Jersey. 

12. This Agreement shall be binding o:o NIDEP, NJDOTIOMR. s:od PVSC and 
their successors and assigns. · 

13. Except as otherwise stated in tb:is Agreemen~ nothing in this Agreement 
shall be construed as l..i:mi~g any legal, equitable or administrative remedies or defenses 
which PVSC may have under any applicable law or regulation. PVSC reserves all fts 
rights under federal and state 18.Vf. 

14. Tb.is Agr.eement may be signed and dated in any number' of counterparts, 
each of which shall be deemed m original, and such counterparts shall together be one 
and the same document 
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lS. This Agreement shall be effective upon its execution by NJDEP, 
. N!-DOTIO¥R, an.9 .pv~c. . . 

THE NEW JERSEY DEPARTMENT OF 
ENVIRONMENT AL PROTECTION 

Dato, . ~· -- · 11 i 14' . BY: . 41.lt y!J,-P 
. · . · ) . S1~ . 

. .. . . . . . . -~ : . . . -. : . . . . . . ~rJ.l~ ~. C,..:..,'J LvU 

. . .. 

Date: j ,/p;;z Ar/ 
J > 

Print Ful1 Name Signed Above 

~ f\l".. l !S l~ 
Title 

NEW JERSEY DEPARTM:ENT OF 
TRANSPORTATION, OFFICE OF 

™wre~~ nffe·: 
ignature _ .. 

Richard Gimello 
Print Full Name s;gn.ed Above 

Executive Director 
Title 

PASSAIC VALLEY SEWERAGE 
COMM1SSIONERS 

Date: January 14, 2004 B 

Robert J. Davenport 
Print Full Name Signed Above 

Executive Director 
Title · 

100t4l!l\J ,DOC}4 




